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I. Request for Continued Examination 

I. A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 

CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 
1.17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on 1 1/26/07 has been entered. 

II. Claim Reiections ■ 35 USC S 112 

The following is a quotation from the relevant paragraphs of 35 U.S.C. 1 12: 

(2) The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

1. Claims 1-10 and 13-26 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

1.1. The term "rapid" in claim 1, 19 and 22 is a relative term which renders the claim 
indefinite. The term "rapid" is a term that is based upon the opinion of the end user 
and one of ordinary skill in the art would not be reasonably apprised of the scope of 
the invention. 

1.2. The term "quickly" in claim 25 is a relative term which renders the claim indefinite. 
The term "quick" is a term that is based upon the opinion of the end user and one of 
ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. 



Application/Control Number: 10/719,438 Page 3 

Art Unit: 3652 

1.3. The phrase "facilitating rapid connection and decoupling" in claim 1 and 19 depends 
upon the skill level of the end user and one of ordinary skill in the art would not be 
reasonably apprised of the scope of the invention. 

1.4. The phrase "capable of being quickly decoupled" in claim 25 depends upon the skill 
level of the end user and one of ordinary skill in the art would not be reasonably 
apprised of the scope of the invention. 

III. Claim Rciections - 35 USC S 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

l.Claim(s) 1-5, 8-10, 13, 15-18, and 25-26 is/are rejected under 35 U.S.C. 102(b) as being 
anticipated by NOLASCO (US 6,139,250 A). 

1.1. With respect to claim 1, and 25-26 NOLASCO discloses a transverse cross bar (12d), 
connected to a boom (11), two receivers (16)/(17) having engagement mechanism 
(e.g., a bore) facilitating rapid connection and decoupling from the cross bar (12d), 
connected to opposing ends of the cross bar (12d), wheel support member (20)/(21) 
having an elongated arm (20a)/(21a), and a wheel retainer (22)/(23), and powering 
mechanisms driving horizontal movement (27)/(28) each connected to wheel supports 
(20/21), at a plate (pin accepting protrusion no numeral - Fig. 5), capable of being 
quickly decoupled (via pin) from the power mechanisms (27/28). 
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1.2. With respect to claims 2-5, NOLASCO additionally discloses the apparatus is a self- 
loading wheel lift, and may be rapidly disassembled to permit conversion to an 
alternate towing apparatus such as a tow bar with a fork. 

1.3. With respect to claims 8-10 NOLASCO additionally discloses one or more 
mechanisms facilitating rapid connection and decoupling (e.g., bolt, pin and receiver), 
hydraulic cylinders (27)/(28) communicating with rods having apertures removably 
attached to receivers, and a removable locking pin (shown not labeled Fig. 3). 

1.4. With respect to claims 13, 15-18, NOLASCO additionally discloses the wheel 
support members comprising an L-arm (20/21) pivotally attached to receivers (at 
24/25) by parallel plates (18)/(19), the boom extensible and retractable, hydraulic 
power and movable ends (16)/(17). 

IV, Claim Rejections - 35 USC S 103 

The following is a quotation of 35 U.S.C. 103(a) which fonns the basis for all obviousness 
rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

1. Claim(s) 6-7 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over NOLASCO 
(US 6,139,250 A) in view of KIEFER (US 5,575,606 A). 

1.1. With respect to claims 6-7, NOLASCO does not elaborate on the coupling 
mechanisms. The cam lock including a rotable handle and spring loaded plunger pin 
that applicant uses for rapid connection and disconnection is well known and 
commonly used in the art to facilitate rapid connection and disconnection of 
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components as illustrated by KIEFER (Figs. 5A-B). It would have been obvious to 
one of ordinary skill in the art to modify NOLASCO with the mechanism of KIEFER 
in order to facilitate connection and disconnection. 

2. Claim(s) 14 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over NOLASCO (US 

6,139,250 A). 

2.1. With respect to claim 14, NOLASCO is silent as to what holds the pivot pin in place. 
Retaining screws are well known and commonly used in the art to hold things in 
place. It would have been obvious to one of ordinary skill in the art to use a retaining 
screw in order to hold the pivot pin of NOLASCO in place. 

3, Claim(s) 19-24 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over NOLASCO 

(US 6,139,250 A) in view of PETERSON (US 4,384,817 A). 

3.1. With respect to claim 19-24, NOLASCO discloses a transverse cross bar (12d), 

« 

connected to a boom (11), two receivers (16)/(17) connected to opposing ends of the 
cross bar (12d), wheel support member (20)/(21) having an elongated arm 
(20a)/(21a), and a wheel retainer (22)/(23), and powering mechanisms driving 
horizontal movement (27)/(28). NOLASCO fails to teach rapidly disassembling the 
wheel lift and replacing it with an alternate towing apparatus. PETERSON teaches 
rapidly disassembling the wheel lift and replacing it with an alternate towing 
apparatus (Figs. 9-10). It would have been obvious to one of ordinary skill in the art 
to modify NOLASCO with the detach and replace step of PETERSON in order to 
accommodate vehicles requiring a sling for towing and vehicles requiring handling by 
engaging an opposed pair of wheels. NOLASCO additionally discloses hydraulic 
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cylinders (27)/(28) communicating with rods having apertures removably attached to 
receivers, and a self loading wheel lift. NOLASCO additionally discloses in 
discussion of prior art that fork attachments are known in the art (Col. 2 Li. 57). It 
would have been obvious to one of ordinary skill in the art to use a frame fork 
attachment in order to lift a vehicle by its frame. 
V. Response to Applicant's Arguments 

Applicant's arguments and affidavits entered 1 1/26/07 have been fully considered. 

1. Applicant has overcome objections to the IDS, specification and drawings previously set forth. 

2. Applicant argues that use of the term, "rapid" in claims 1,19 and 22 does not render the 

claims indefinite under 35 USC 112 2"^ paragraph. This argument is not persuasive. Firstly, 
with regard to the first declaration, the fact that the term is elaborated on by declaration does 
not change the fact that the term is one of degree and capable of infinite interpretations and is 
therefore indefinite. Applicant additionally argues that the terms "quickly" and "rapidly" are 
definite because the terms are essentially analogous to terms like "about", "substantially", 
and "period sufficient" which are terms of degree that have been held, in certain 
circumstances to be definite. This argument is also not persuasive. The Examiner agrees that 
the fact that a claim contains a term of degree, does not in and of itself render the claim 
indefinite so long as one of ordinary skill in the art would understand what is claimed. In this 
instance, however, the term "rapid," a term upon which Applicant relies upon to argue the 
claims are patentably distinct from the prior art, depends on the unrestrained, subjective 
opinion of the person interpreting the claim language or practicing the invention. I.e., what is 
rapidly to one, may not be to another. One of ordinary skill in the art would recognize this 
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term is relative and subjective. This is evidenced by Applicant's own declaration of 1/12/07 
where the process for disassembling NOLOASCO is described as "relatively slow" 
(Emphasis supplied). Consider, for example, the scenario presented in Applicant's declaration 
of 10/29/07, that it takes approximately one minute to disassemble Applicant's device while 
it takes twenty-two minutes to disassemble the prior art device. Firstly, to some individuals 
of ordinary skill in the art twenty-two minutes could fall within Applicant's own definition of 
a "within. ..a few" minutes and properly be considered "rapid." In other words. Applicants 
own definition for the term does not necessarily exclude twenty-two minutes. Secondly, even 
assuming twenty-two minutes would not be considered "within... a few" minutes to anyone 
having ordinary skill in the art, other individuals may be able to disassemble the prior art 
device in less time falling within the (unstated) range of time periods that Applicant 
considers "within... a few" minutes. Thus whether the prior art meets the claim limitation 
would be based upon the abilities of the end user and would therefore differ from user to 
user. Use of such a limitation in a patent claim would not reasonably apprise one of ordinary 
skill in the art of the scope of the invention. Additionally, consider a reverse example; A 
potential infringer copies every structural detail of Applicant's device. That potential 
infringer then conducts its own tests, with its own end users, who may not posses the same 
abilities as Mr. Craze, and concludes that it takes about five minutes to decouple their 
identical device. Since that time may be regarded as outside "within.. .a few" (e.g., less than 
4) minutes as the term is used by Mr. Craze, the potential infringer would be capable of 
arguing non-infringement despite making an identical device. The claim scope is uncertain 
because, firstly, it is based upon the opinion of the reader, and secondly, because it is 
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dependant upon the abilities of the end user. This type of uncertainty is what 35 USC 112 2"^ 
paragraph is aimed at avoiding. 

3. It is unclear how the PETERSON reference relates to any of the rejections issued under 35 

USC 102 as stated by Applicant on pages 10-11. 

4. It is unclear exactly what claims and rejections are relevant to Applicant's discussion of 

NOLASCO on pages 11-12. The Examiner recognizes and appreciates the differences 
between the prior art and the invention disclosed in Applicant's preferred embodiment. 
Applicant is respectfully reminded, however, that unless those differences are structurally 
recited within the claims, discussion of those differences does not aid in distinguishing the 
claimed invention from the prior art since although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. In order to define 
over the prior art, Applicant must specifically point out what structural features, in an 
apparatus claim, or what steps in a method claim are not disclosed, taught or suggested by the 
prior art. Applicant is again reminded, that terms such as "rapid," because of their lack of 
definite interpretation, do not aid in distinguishing a claim from the prior art. 

5. Applicant argues that claim 6 is not rendered obvious by NOLASCO in view of KIEFER 

because combination of those references is the result of improper hindsight reasoning. This 
argument is not persuasive. It must be recognized that any judgment on obviousness is in a 
sense necessarily a reconstruction based upon hindsight reasoning. But so long as it takes 
into account only knowledge which was within the level of ordinary skill at the time the 
claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. In this case, KEIFER demonstrates 
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that use of the claimed cam lock for selectively engaging a first element within a second is 
known in the art. Implementation of that structure in order to serve essentially the same 
purpose on similar parts would not constitute improper hindsight reasoning. 

6. Applicant argues claims 19-24 are not rendered obvious by NOLASCO in view of 

PETERSON because PETERSON fails to disclose any process for going from the apparatus 
shown in Fig. 9 to that of Fig. 10. This argument is not persuasive. Discussion of this process 
can be found at (Col. 19 Li. 53 et seq.). 

7, Applicant alleges unauthorized copying of his invention as secondary evidence of non- 

obviousness. Applicant, however, has failed to indicate specifically what claimed element or 
combination of element is non-obvious because of this unauthorized copying, as is required 
to make this determination. Applicant is also reminded that more than the mere fact of 
copying is necessary to make that action significant because copying may be attributable to 
other factors such as a lack of concern for patent property or contempt for the patentees 
ability to enforce the patent. MPEP 716,06. 
VI. Conclusion 

1. The prior art made of record and not relied upon is considered pertinent to Applicant's 

disclosure. 

2. Any inquiry concerning this communication or earlier communications from the examiner 

should be directed to Charles N. Greenhut whose telephone number is (571) 272-1517. The 
examiner can normally be reached on 7:30am - 4:00pm EST. 
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3. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 

Saul Rodriguez can be reached at (571) 272-7097. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

4. Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 
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